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D O C K E T  COHf8C:i- 

IN THE MATTER OF THE APPLICATION OF 
UNS ELECTRIC, INC. FOR THE 
ESTABLISHMENT OF JUST AND REASONABLE 
RATES AND CHARGES DESIGNED TO 
REALIZE A REASONABLE RATE OF RETURN 

PROCEDURAL ORDER 

BY THE COMMISSION: 

On May 5, 2015, UNS Electric, Inc. (“UNSE” or “Company”) filed an Application with the 

Arizona Corporation Commission (“Commission”) for a rate increase. By Procedural Order dated 

June 22, 2015, the matter was set for hearing to commence on March 1, 2016, and other procedural 

guidelines were established, including invocation of Arizona Administrative Code (“A.A.C.”) R14-3- 

1 13 (the Commission’s “ex parte rule”). 

On July 16, 2015, the Arizona Investment Council (“AIC”) filed a Motion for Leave to 

Intervene and to Supplement the Procedural Order to Clarify Application of the Ex Parte Rules.’ AIC 

is a membership organization of Arizona utilities and individuals who hold stock or debt in Arizona 

utilities. AIC believes that the Commission’s ex parte rule should apply to both the intervening 

membership association and each of its members, and seeks Commission explicit clarification of the 

rule’s application. 

There were no comments or objections to AIC’s request to clarify application of the ex parte 

rule. 

A.A.C. R14-3-113, Unauthorized communications, provides in substantive part: 

A. Purpose. It is the purpose of this rule to assist the members of the Arizona 

AIC’s intervention was granted on July 29,20 15. 1 
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Corporation Commission and its employees in avoiding the possibility of 
prejudice, real or apparent, to the public interest in proceedings before the 
Commission. 

B. Application. The provisions of this rule apply from the time a contested matter 
is set for public hearing. The provisions of this rule do not apply to rule 
making proceedings. 

C. Prohibitions. 

1. No person shall make or cause to be made an oral or written 
communication, not on the public record, concerning the substantive 
merits of a contested proceeding to a commissioner or commission 
employee involved in the decision-making process for that proceeding. 

2. No commissioner or commission employee involved in the decision- 
making process of a contested proceeding shall request, entertain, or 
consider an unauthorized communication concerning the merits of the 
proceeding. 

3. The provisions of this rule shall not prohibit: 
a. Communications regarding procedural matters; 
b. 
c. 

d. 
e. 

Communications regarding any other proceedings; 
Inter-agency or non-party communications regarding purely 
technical and legal matters; 
Communications from the general public; and 
Communications among hearing officers, non-party staff and 
commissioners. 

In general, ex parte communications are prohibited in order to ensure that decisions are 

founded on admitted evidence, with all the protections to due process that entails, and so that facts 

and circumstances which are not introduced as evidence do not influence the conclusion.* It would 

undermine the purpose of the rule to avoid real or apparent prejudice to fairness and the public 

interest if individual members of an intervening membership organization were allowed to attempt to 

influence the outcome of a proceeding through direct off-the-record communications with 

Commissioners, their advisors, and other Commission employees to whom the rule applies. Notably, 

applying the rule to individual members of intervening membership organizations does not prevent 

on-the-record (i.e. public) communications by affected members. 

IT IS THEREFORE ORDERED that A.A.C. R14-3-113 (ex parte rule) applies to individual 

members of intervening membership organizations. 

See State ex rel. Corbin v. ACC, 693 P.2d 363,367 (Ariz. App. 1984). 2 
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IT IS FURTHER ORDERED that the Presiding Officer may rescind, alter, amend, or waive 

any portion of this Procedural Order either by subsequent Procedural Order or by ruling at hearing. 

DATED this I@ day of August, 201 5. 

L. RODDA 
LAW JUDGE 

Copies of the foregoing mailed/delivered/emailed 
this \p day of August, 2015 to: 

Bradley S. Carroll 
UNS Electric, Inc. 
88 East Broadway, MS HQE9 10 
PO Box 71 1 
Tucson, AZ 85702 

Michael W. Patten 
Jason D. Gellman 
Snell & Wilmer LLP 
One Arizona Center 
400 East Van Buren Street 
Phoenix, AZ 85004 

Daniel W. Pozefsky, Chief Counsel 
RUCO 
11 10 West Washington, Suite 220 
Phoenix, AZ 85007 

Nucor Steel Kingman LLC 
c/o Doug Adams 
3000 W. Old Hwy 66 
Kingman, AZ 864 13 

Eric J. Lacey 
Stone Mattheis Xenopoulos &Brew, PC 
1025 Thomas Jefferson St, NW 
Sth Floor, West Tower 
Washington DC 20007-5201 
Attorneys for Nucor 

Robert J. Metli 
Munger Chadwick PLC 
2398 East Camelback Road, Suite 240 
Phoenix, AS 85016 
Attorneys for Nucor 
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Lawrence V. Roberson, Jr. 
PO Box 1448 
Tubac, AZ 85646 
Attorney for Noble Solutions 

Court S. Rich 
Rose Law Group pc 
7144 E. Stetson Dr., Suite 300 
Scottsdale, AZ 8525 1 
Attorneys for TASC 

Thomas A. Loquvam 
Melissa M. Krueger 
Pinnacle West Capital Corporation 
PO Box 53999, MS 8695 
Phoenix, A2 85072-3999 

Gregory Bernosky 
Arizona Public Service Company 
PO Box 53999, MS 9712 
Phoenix, AZ 85072-3999 

Timothy M. Hogan 
Arizona Center for Law in the Public Interest 
202 E. McDowell Rd., suite 153 
Phoenix, AZ 85004 
Attorneys for Vote Solar and WRA 

Rick Gilliam 
Director of Research and Analysis 
The Vote Solar Initiative 
1120 Pearl Street, Suite 200 
Boulder, CO 80302 
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Jill Tauber 
Managing Attorney, Clean Energy Program 
Chinyere A. Osula, Associate Attorney 
Earthjustice Washington, DC Office 
1625 Massachusetts Ave., NW, Suite 702 
Washington, DC 20036-2212 

Ken Wilson 
Western Resource Advocates 
2260 Baseline road, Suite 200 
Boulder, CO 80302 

Scott S. Wakefield 
Ridenour Hienton, PLLC 
201 North Central Ave., Suite 3300 
Phoenix, AZ 85004-1052 

Steve W. Chriss 
Senior Manager, Energy Regulatory Analysis 
Wal-Mart Stores, Inc. 
201 1 S.E. loth Street 
Bentonville, AR 727 16-0550 

Timothy M. Hogan 
Arizona Center for Law in the Public Interest 
514 W. Roosevelt Street 
Phoenix, AZ 85003 
Attorneys for Vote Solar, WRA and SWEEP 

Jeff Schlegel 
SWEEP Arizona Representative 
1 167 W. Samalayuca Dr. 
Tucson, AZ 85704-3224 

Ellen Zuckerman 
SWEEP Senior Associate 
423 1 E. Catalina Dr. 
Phoenix, AZ 8501 8 

C. Webb Crockett 
Patrick J. Black 
FENNEMORE CRAIG, PC 
2394 East Camelback Road, Suite 600 
Phoenix, AZ 85016-3429 
Attorneys for AECC 

Meghan H. Grabel 
3sborn Maladon, PA 
2929 North Central Avenue 
Phoenix, AZ 85012 
4ttorneys for AIC 
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Gary Yaquinto, President & CEO 
Arizona Investment Council 
2 100 North Central Avenue 
Phoenix, AZ 85004 

Michael Hiatt 
633 17th Street, Suite #1600 
Denver, CO 80202 
mhiatt@,earthjustice.org 
Consented to Service by Email 

Cynthia Zwick 
Arizona Community Action Association 
2700 N 3'd St., Suite 3040 
Phoenix, AZ 85004 

Kevin Higgins 
Energy Strageties, LLC 
215 S. State St., Suite 200 
Salt Lake City, UT 841 11 

Janice Alward, Chief Counsel 
Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 W. Washington Street 
Phoenix, Arizona 85007 

Thomas Broderick, Director 
Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 W. Washington Street 
Phoenix, Arizona 85007 
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By: R f e i a y d u e r a  U l g A  
Assistant to Jane L. Rodda 
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